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Welcome and agenda
Welcoming Remarks Dawn Levinson, Division of Healthy Start 

and Perintal Services (DHSPS)

Expert Presentation National Advocates for Pregnant Women 

(NAPW)

Q/A and Discussion NAPW and Healthy Start EPIC Center



Pretest

● Newborn babies exposed to opioids or the medication for opioid use disorder should not 

breastfeed. True or false? (False)

● Must you (without a court order) turn over your patients' confidential medical records to child 

protective services when they ask? (No)

● Can women who used drugs during pregnancy ever be prosecuted for crimes related to their 

drug use? (yes)



Welcoming Remarks from the 

Division of Healthy Start and Perinatal Services 

Your expert presenters today:
National Advocates for Pregnant Women

Amber Khan, JD Aarin Michele Williams, JD  Indra Wood Lusero, JD



Mission:  Securing the human and civil rights, health, and 
welfare of pregnant and parenting people and their 

families.

Healthy Start ”Criminalizing Pregnancy” Webinar

Amber Khan, Senior Staff Attorney;  Aarin Williams, Senior Staff 
Attorney; Indra Lusero, Staff Attorney;  

www.advocatesforpregnantwomen.org
Amber Khan



CRIMINALIZATION & PUNISHMENT

• Pregnancy loss

• Allegations of drug use

• Abortion

• Other actions or inactions during pregnancy

• Criminal and civil child abuse/neglect charges



THE CRACK BABY MYTH

• “Many recall that ‘crack babies,’ or babies born to mothers who used crack cocaine while pregnant,  were at one time 

written off by many as a lost generation . . . . It was later found that this was a gross exaggeration.”

• -Nat’l Institute on Drug Abuse, Research Report, Cocaine: Abuse and Addiction 6  (May 2009)

• As the U.S. Sentencing Commission concluded, “[t]he negative effects of prenatal cocaine exposure are 

significantly less severe than previously believed” and those negative effects “do not differ from the effects of prenatal 

exposure to other drugs, both legal and illegal.” 

• -U.S. Sentencing Comm’n, Report to Congress: Cocaine and Sentencing Commission Policy 21 (2002)



ONLY. . . 



“NAS”

• Neonatal Abstinence Syndrome 

• “Mothers receiving methadone or buprenorphine . . .should be encouraged 
to breastfeed.”

• Substance Abuse and Mental Health Services Administration 
(“SAMHSA”), U.S. Dept. of Health & Human Services, A Collaborative 
Approach to the Treatment of Pregnant Women with Opioid Use 
Disorders: Practice and Policy Considerations for Child Welfare, 
Collaborating Medical, and Service Providers 11 (2016).

• “[P]romoting maternal-newborn contact, rooming-in, and breastfeeding may 
help to decrease the severity of NAS and the need for pharmacological 
treatment of NAS.”

• Alice Ordean, Obstetrical and Neonatal Outcomes of Methadone-
Maintained Pregnant Women: A Canadian Multistate Cohort Study, 37 J. 
Obstet. Gynaecol. Can. 252 (2015).



TYPES OF CHARGES OFTEN USED IN 
HEALTHCARE SETTINGS

• Murder

• Manslaughter

• Feticide

• Criminal child endangerment

• Abuse of a corpse

• “Unborn child abuse” 

• Fetal assault

• Distribution of a controlled dangerous 

substance to a child

• Civil child abuse or child neglect

• Unconsented medical interventions

• Civil commitment/detention

• Criminally negligent homicide

• Battery of an unborn child 

• Vehicular homicide 

Aarin Michele Williams



CASES





http://plancpills.org/

https://consult.womenhelp.org/en/using-abortion-pills-for-safe-

abortion-usa



POST STILLBIRTH OR MISCARRIAGE 

• Approximately 25,000 stillbirths occur annually in the US. 

• Miscarriages and stillbirths occur in 15-20% of pregnancies.

• Causes of stillbirth and miscarriage are unknown.

• There exists no affirmative scientific or medical proof that drug-use is the 

direct cause of a stillbirth or miscarriage

• Social determinants affect at least 50% of health outcomes. 



CIVIL CHILD WELFARE

Indra Wood Lusero



FEAR OF CPS IS A BARRIER



SUBSTANCE USE IN PREGNANCY 

STATES THAT HAVE A SPECIFIC LAW 

SAYING DRUG USE DURING PREGNACY 

IS CHILD ABUSE

STATES WHERE DRUG USE DURING 

PREGNANCY CAN LEAD TO A 

DETERMINATION OF CHILD ABUSE

Alabama, Arkansas, Colorado, Florida, 

Illinois, Indiana, Iowa, Louisiana, 

Minnesota, Nevada, Oklahoma, Rhode 

Island, South Carolina, South Dakota, 

Tennessee, Texas, Virginia, Wisconsin.

For more: 

https://projects.propublica.org/graphics/maternity-

drug-policies-by-state

All fifty states.



REPORTING

Of those (in grey)
that end up being 

categorized as abuse or 

neglect-

70% are neglect

Reports that end up being categorized as

NOT abuse or neglect

Reports that end up being categorized as

abuse OR neglect

“ The system acts in response to allegations – not needs for 

help.”



MANDATORY REPORTING

Of …

NOT abuse or neglect

Processed as abuse or neglect



WHEN IN DOUBT DON’T

Prenatal care is 

strongly 

associated with 

improved 

outcomes for fetal 

development even 

for women who 

are not able to 

overcome their 

addiction problem 

before their due 

dates.

?



THANK 

YOU!



Postest

● Newborn babies exposed to opioids or the medication for opioid use disorder should not 

breastfeed. True or false? (False)

● Must you (without a court order) turn over your patients' confidential medical records to child 

protective services when they ask? (No)

● Can women who used drugs during pregnancy ever be prosecuted for crimes related to their 

drug use? (yes)



Wrap Up and Reminders
Upcoming Webinars:

May 17, 2018 – 1-2:30pm ET: Conversations with the Division

May 31, 2018 – 3-4pm ET: Building your Referral Network

EPIC Center website: http://www.healthystartepic.org

Includes all recorded webinars, transcripts, and slide presentations
AStEPP Resources 

http://healthystartepic.org/training-and-events/alcohol-and-substance-exposed-pregnancy-prevention/
http://healthystartepic.org/training-and-events/alcohol-and-substance-exposed-pregnancy-prevention/

	Structure Bookmarks
	Chart
	Chart




